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945. Misbranding of candy. U. S. v. 34" Cartons of Candy. Default decree of
condemnation and destruction. (F. D. C. No. 798. Sample No. 75698-D.)

This candy occupied less than one-half the available space in the box.

On October 24, 1939, the United States attorney for the Eastern District of
Tennessee filed a libel against 34 cartons, each containing 200 boxes, of candy
at Knoxville, Tenn., alleging that the article had been shipped in interstate
commerce on or about October 2 and 5, 1939, by Marvel Candy & Novelty Co.
from New York, N. Y.; and charging that the article was misbranded in that
its container was so made, formed, or filled as to be m1slead1ng The article was
labeled in part: “Jumbo Package.” ,

On January 31, 1940, no claimant having appeared, judgment of condemna-
tion was entered and the product was ordered destroyed.

946. Misbranding of candy.' U. S. v. 81, 42, and 41 Boxes of Candy. Default
decrees ordering product destroyed or distributed to charitable institu-
) tions. (F. D. C. No. 1548. Sample Nos. 91234-D, 91235-D, 91236-D.)

One lot of this product was loosely packed in flat cardboard cartons with
extension edges and cardboard dividers. A second lot was in cartons each
containing 2 layers, with 18 pieces in the top layer and only 12 pieces in the
bottom layer, separated by cardboard dividers. In the third lot, the boxes had
extension edges and a cardboard insert about 1% inch wide at each end; there
were two layers of candy, the lower layer being loosely packed because of
cardboard dividers.

On February 29, 1940, the United States attorney for the District of Minnesota
filed libels against 164 boxes of candy at Minneapolis, Minn., alleging that the
article had been shipped in interstate commerce within the period from on or
about September 29, 1939, {o on or about January 9, 1940, by the Boulevard
Candy Co. from Chicago, Ill.; and charging that it was misbranded in that its
containers were so made, formed, or filled as to be misleading. The article
was labeled in part variously: “Coronet Assorted Sweets”; “Boulevard Creamed
Brazil Nuts” ; or “Moderne Chocolates.”

On August 13, 1940, no claimant having appeared, judgments were entered
nuné¢ pro tunc as of April 11, 1940, condemmng the product but ordering that
it might be delivered to a charitable institution in lieu of destruction.

947, Misbranding of candy. TU. S. v. 111 Boxes of Candy. Default decree of con-
. demnation and destruction. (F. D, C. No. 2283, Sample No. 30801-E.)

Examination showed that this candy was wrapped in paper with unneces--
sarily -long twisted--ends, -and that-if packed without the use of an unnecessary-
amount of paper, it would have occupied less than 70 percent of the space in the
container. It also was short of the declared weight.

On June 29, 1940, the United States attorney for the Northern District of
Indiana filed a libel agamst 111 boxes of candy at Gary, Ind., alleging that the
article had been shipped in interstate commerce on or about June 12, 1940, by
the Casey Concession Co. from Chicago Ill.; and charging that it Wa% mis-
branded. It was labeled in part: “Mrs. Murray’s * * * Creamy Cara-
melletes Net Weight 10 Ozs.”

It was alleged to be misbranded in that the statement “Net Weight 10 0zs.”
was, fgal»se and misleading in that it was not correct, and in that it was in package
form and the package did not bear an accurate statement of the quantity of the
conten_ts It was alleged to be misbranded further in that its containers were
so made, formed, or filled as to be misleading.

On August 16, 1940, no claimant having appeared, judgment of condemnation
was entered and the product was ordered destroyed.

948,  Misbranding of candy. U. 8. v. 78 Cases of Candy. Default decree of
- condemnation. Product ordered sold to a charitable organization. (F. D
- C. No. 1125. Sample No. 61177-D.)

The boxes in which this product was packed contained two layers of chocolate-
covered cherries in individual paper cups; the upper layer contained 12 pieces
and the lower layer only 8 pieces. The net weight was less than 1 pound, the
weight declared on the label.

On February 28, 1940, the United States attorney for the Northern District
of Texas filed a libel against 78 cases of candy at Dallas, Tex., alleging that the
article had been shipped in interstate commerce on or about October 20, 1939,
by Hollander, Inc., from Holland, Mich.; and charging that it was misbranded.
It was labeled in part: “Van Der Zee Holland Michigan Chocolate Covered
Cherries, Van Dyke Package.”
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The article was alleged to be misbranded in that the containers were so made,
formed, or filled as to be misleading. It was alleged to be misbranded further
in that the statement “One Pound Net” was false and misleading; and in that
it was in package form and did not bear an accurate statement of the quantity
of the contents.

On May 6, 1940, no claimant having appeared judgment of condemnation was
entered and the product was ordered destroyed. On May 10, 1940, the decree
was amended to permit the sale of the product at a nominal price to a charitable
organization which was directed to distribute a part of it without cost to various
welfare agencies.

MAPLE SIRUP

949. Adulteration of maple sirup. U. S. v, 4 Drums of Maple Sirup. Default
decree of condemnation. Product ordered destroyed and containers
salvaged. (F.D. C. No. 1996. Sample No. 14586-E.)

This product contained lead.

‘On May 21, 1940, the United States attorney for the Eastern Distriet of
Pennsylvania filed a libel against four drums of maple sirup at Philadelphia,
Pa., alleging that the article had been shipped in. interstate commerce ¢n or
about October 31, 1939, by De Witt Grocery Co. from Brattleboro, Vt.; and
charging that it was.adulterated in that it.contained a .poisonous -or deletemous
substance, lecd, which might have rendered it injurious to health.

On June 8, 1940, no claimant having .dppeared, judgment of eondemmnation was.
_entered .and it was ordered that the sirup be :destroyed and that the drums be
returned to the shipper.

: SPICES

900. Misbranding ‘0ot celery seed and mustard seed. . S. v. 17 Cases of Celery
- Seed and 1334 Cases of -Mustard -Seed. - Deiault -decree of condemnation
~and destruetion. (F. D, C; No. 1764. .Sample Nos. 73127-D, -73128-D.)

The celery seed ‘occupied on an average of only: 48 percent and the mustard
-seed occupied less than 60 percent of the capacity of the cartons in which they
were packed.

On April 5, 1940, the United States attorney for the Western District.of
W ashington filed a libel against 17 cases of celery seed and 13% cases of mustard
seed at Seattle, Wash., alleging that the articles had been shipped in interstate
commerce on or about July 13 and 27, 1939, by McClintock Stern Co., Ine., from
San Franeisco, Calif.; and charging that thev were misbranded in that the con-
tainers were so made, formed, or filled as to be misleading. The articles were
labeled in part: {Carton)” “WhoIe Célery [or “Whole Mustard”] ~* ~* * - Shur-
fine Brand National Retailer-Owned Grocers, Inc. Distributors Chicago, Illinois.”

On May 29, 1940, no claimant having appeared, judgment of condemnation was
entered and the products were ordered destroyed.
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PRODUCTS

N. J. No. N. J. No.
Arple(s) .- : 810—817 Haddock, frozen___________.____.____ - 802.
. biatter_ ‘ —~903 | Huckleberries.-._- _ .. -868-873.
Anricots canned — 875—Q77 Jellies_____ e 904,905
Bluebarries - el &18-867 | Lemon juice——__ . _________ 01
Butte* ______ R 716-799 | Macaroni -produetS— . ____ T06-T709.
vacking stock _. 727 TMnckerel, canned 803
Candy___——- _— 924-948 | Maple sirup_.__ 949
Celery seed-w_ e ooacmee e —2—_ 950, Mustard seed _— . 950
Cercal products T02-709 | Noodles_ — 709
Cod-liver oil, feed containmg ________ 713 | Peaches. canned ..— ———— 877.
Cern meal - _— 705 | Peanut butter . _______________ 918-923
Cottonseed meal 710 | Peas, canned — 878
Crab meat__._.____ 801 | Perch, frozen__________-_________ - 804, S05
Dairy produets - 716-799 | Potatoes - oo _—_________ 74
Eggs, frozen _— 800 | Poultry____ —— 910-917
Feod e _ 710-715 | Preserves _— —— 906, 907
Tish roe —____._ 809 | Prunes —— e ___ 908, 909

Figheries products '801-809 | Redfish, frozen. See Perch, frozen. .
Flour .. : 702-704 | Rye flour . ..704
Ve e e 704 | Saccharine products '924-949
Fruit(s) and vegetable(s)________ 810-909 | Salt bloekS— 714,715
canned - 875-880 | Sardines, canned._ 806
- Qried -~ 908, 909 | Shorts, gray, and screenings.__..__ 711, 712
fresho .~ 810-873 | Sole, frozen . 805
Ut o e 701, 888, 889, 891 | Soup___ 902
products___ ——- 881-907 | Spaghetti 707, 708
tomatoes and tomato products-- 880-902 ! Spices.... -— 950




